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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF MISSOURI 


UNITED STATES OF AMERICA, 


Plaintiff, 


V. 

Case No. 4:19-cv-00073 

MARK TONY BAKER, SR. d/b/a 

MARK BAKER TAX and TAXES BY 

MARK; and 


BROOK JAMES ASKEW d/b/a BROOK 

TAX MAN, 


Defendants. 



UNITED STATES’ COMPLAINT FOR PERMANENT INJUNCTION 


Plaintiff, the United States of America, alleges as follows: 

1. This is a civil action brought by the United States under 26 U.S.C. §§ 7402, 7407, 
and 7408 to enjoin Mark Tony Baker, Sr. (“Baker”), doing business as Mark Baker Tax 
(“MBT”) and Taxes by Mark (“TBM”), and Brook James Askew (“Askew”), doing business as 
Brook Tax Man (“BTM”), (collectively “the Defendants”), any entity through which Baker or 
Askew conduct business, and all persons and entities in active concert or participation with them, 
from: 


a. Acting as federal tax return preparers or requesting, assisting in, or 
directing the preparation or filing of federal tax returns, amended 
returns, or other related documents or forms for any person or entity 
other than themselves; 

b. Owning, operating, managing, working in, investing in, providing 
capital or loans to, receiving fees or remuneration from, controlling, 
licensing, consulting with, or franchising a tax return preparation 
business; 
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c. Maintaining, assigning, holding, using, or obtaining a Preparer Tax 
Identification Number (PTIN) or an Electronic Filing Identification 
Number (EFIN); 

d. Engaging in any other activity subject to penalty under 26 U.S.C. §§ 
6694, 6695, 6701, or any other penalty provision in the Internal 
Revenue Code; 

e. Training, advising, counselling, instructing, or teaching anyone about 
the preparation of federal tax returns; 

f. Appearing as a representative on behalf of any person or entity before 
the IRS; and 

g. Engaging in any conduct that substantially interferes with the proper 
administration and enforcement of the internal revenue laws. 

Authorization 


2. This action has been requested by the Chief Counsel of the Internal Revenue 
Service, a delegate of the Secretary of the Treasury, and commenced at the direction of a 
delegate of the Attorney General, pursuant to I.R.C. §§ 7402, 7407, and 7408. 

Jurisdiction and Venue 


3. Jurisdiction is conferred on the Court by 28 U.S.C. §§ 1340 and 1345, and 26 
U.S.C. § 7402(a). 

4. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) and 26 U.S.C. §§ 
7407 and 7408 because the Defendants reside in this district and a substantial part of the actions 
giving rise to this suit took place in this district. 

Background 

Mark Baker 

5. Mark Baker is a tax return preparer doing business under the names Mark Baker 
Tax and Taxes by Mark since at least 2014. Baker prepares tax returns at 4649 Farlin Avenue, 
Apartment A, St. Louis, Missouri 63115. 
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6. At all times mentioned in this complaint, Baker resided and currently resides in 
St. Louis, Missouri. 

7. Baker prepares and files returns for customers in St. Louis, Missouri. 

8. Baker is 57 years old and a high school graduate. Baker attended the University 
of Missouri - Columbia for two years. 

9. Baker prepared income tax returns through a recognized national tax preparation 
firm from 1993 until 2003. 

10. On October 30, 2012, Baker obtained a Preparer Tax Identification Number 
(“PTIN”) from the IRS. The IRS requires PTINs for anyone who prepares or assists in preparing 
federal tax returns for compensation. On December 31, 2013, Baker’s PTIN expired. He did not 
renew it. 

11. On November 26, 2012, Baker applied for an Electronic Filing Identification 
Number (“EFIN”) from the IRS. The IRS requires EFINs for any business that files 11 or more 
federal tax returns electronically during a calendar year. On February 11, 2013, the IRS denied 
Baker’s EFIN renewal request. 

Brook Askew 

12. Brook Askew is a tax return preparer doing business under the name Brook Tax 
Man since at least 2014. Askew prepares tax returns at 4649 Farlin Avenue, Apartment A, St. 
Louis, Missouri 63115 and his residence at 1207 Astoria Drive, St. Louis, Missouri 63137. 

13. At all times mentioned in this complaint, Askew resided and currently resides in 
St. Louis, Missouri. 

14. Askew prepares and files returns for customers in St. Louis, Missouri. 
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15. Askew is 36 years old and received a Bachelor of Business Administration from 
Harris-Stowe University. Although they are not related, Baker has introduced Askew to clients 
as Baker’s nephew or son. 

16. Askew took general accounting courses at college but has no formal training for 
income tax return preparation. 

17. Askew did not obtain an EFIN or PTIN from the IRS. 

Return Preparer Activity 

18. The Defendants are tax return preparers as defined by 26 U.S.C. § 7701(a)(36). 
They have prepared other people’s Forms 1040 (U.S. Individual Income Tax Return) for 
compensation at least between 2014 and the present. 

19. The Defendants charge from $50 to $300 per return to prepare individual returns 
for customers. 

20. The Defendants operate their preparation businesses as “ghost preparers.” They 
do not sign the tax returns they are paid to prepare and do not identify themselves on returns at 
all, let alone with PTINs or EFINs. 

21. Because the Defendants operate as ghost preparers, it is difficult for the IRS to 
identify and detect their illicit tax preparation activities. Once detected, it is difficult to quantify 
how many tax returns they have prepared and filed for their customers. 

22. An IP address is a unique numerical label assigned to each device connected to a 
computer network. For tax years 2014, 2015, and 2016, the Defendants, using an online tax 
return filing service, electronically filed income tax returns for customers using IP addresses 
XX.XX. 108.64 and XX.XX.232.74. For tax year 2016, Askew also electronically filed income 
tax returns for customers using IP addresses XX.XX. 11.81 and XXX.XXX.45.176. For tax year 
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2017, Askew electronically filed income tax returns for customers using IP address 
XX.XX.38.161. For tax year 2017, Baker filed returns via mail or instructed customers how to 
file their returns via mail. 

23. Based on an analysis of the kn own IP addresses and email addresses used by the 
Defendants, the IRS estimates that Baker filed at least 659 returns in 2015. The IRS estimates 
that Askew filed at least 238 income tax returns and Baker at least 450 income tax returns in 
2016. The IRS estimates that Askew filed at least 225 income tax returns and Baker at least 103 
income tax returns in 2017. The Defendants’ unlawful ghost preparation practices continued 
after the IRS began investigating the Defendants’ tax preparation activities and after each of the 
Defendants had been contacted by the IRS. 

The Defendants’ Unlawful Tax Return Preparation Practices 

24. Since at least 2014, the Defendants have prepared numerous false federal income 
tax returns to understate their customers’ true tax liabilities and/or obtain significant refunds for 
their customers, at the expense of the United States Treasury. 

25. The Defendants prepare, for paying customers, federal income tax returns (IRS 
Form 1040) typically containing fabricated Schedule C (Profit or Loss from Business - Sole 
Proprietorship) losses; false Schedule A (Itemized Deductions) items, including fabricated 
deductions for charitable contributions and unreimbursed employee expenses; fraudulent claims 
for the Earned Income Tax Credit (“EITC”); and/or false American Opportunity Tax Credits 
(“AOTC”). 

Fabricated Schedule C Business Income and Expenses 

26. Individual taxpayers who operate a business as a sole proprietorship must report 
the business’ income and expenses on a Schedule C that is filed as part of the taxpayer’s Form 
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1040. The net figure reported on a Schedule C, whether a profit or a loss, is a component of the 
taxpayer’s adjusted gross income (along with any wage income, interest income, etc.). 

27. The Defendants continually and repeatedly prepare federal income tax returns 
reporting non-existent businesses on bogus Forms Schedule C. The Defendants fabricate income 
and expenses for legitimate businesses to create fictitious losses. By fabricating businesses and 
losses, the Defendants understate the customers’ taxable income and thus reduce the amount of 
tax owed to the IRS and/or generate false refunds. 

False Schedule A Deductions 

28. The Defendants repeatedly falsify itemized deductions, specifically, fictitious 
charitable contributions and unreimbursed employee business expenses, on customers’ Schedules 
A. 

29. A charitable contribution is a voluntary donation or gift to, or for the use of, a 
qualified organization made without getting, or expecting to get, anything of equal value. 

30. Taxpayers generally may deduct unreimbursed employee expenses that are: (1) 
paid or incurred during the tax year; (2) for carrying on the taxpayer’s trade or business of being 
an employee; and (3) ordinary and necessary. Expenses are ordinary when they are common and 
accepted in a given trade, business, or profession. Expenses are necessary when they are 
appropriate and helpful to a business. 

31. The Defendants continually and repeatedly prepare federal income tax returns that 
include bogus Schedule A deductions for customers. By claiming deductions to which 
customers are not entitled, the Defendants fraudulently decrease the amount of customers’ 
taxable income reported on their tax returns. 
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Earned Income Tax Credit Fraud 

32. The Defendants prepare tax returns that include fraudulent claims for the EITC 
often based on fabricated business income and expenses, bogus or improperly-claimed 
dependents, and/or false fding status. 

33. The EITC is a refundable tax credit available to certain low-income working 
people. The amount of the credit is based on the taxpayer’s income, claimed number of 
dependents, and filing status. Because the EITC is a refundable credit, claiming an EITC can, in 
certain circumstances where the value of the credit exceeds the taxpayer’s liability, entitle the 
taxpayer to a payment from the U.S. Treasury. 

34. Due to the method used to calculate the EITC, an individual can claim a larger 
EITC by claiming multiple dependents and, for certain income ranges, individuals with higher 
earned income are entitled to a larger credit than those with lower earned income. For 
individuals with single, head of household, and qualifying widower filing status, the amount of 
the credit increases as income increases between $1 and $14,050, and decreases as income 
increases beyond $18,350. For individuals with married filing jointly filing status, the amount of 
the credit increases as income increases between $1 and $14,050, and decreases as income 
increases beyond $23,950. For tax year 2017, the maximum EITC was $6,318 and was available 
to eligible individuals with three dependent children who earned between $14,000 and $23,950. 
Some tax preparers who manipulate reported income to maximize the EITC refer to this range of 
earned income corresponding to a maximum EITC as the “sweet spot” or “golden range.” 

35. Because of the way the EITC is calculated, reporting more income, up to a certain 
point, allows customers to receive a larger refundable credit. Similarly, claiming losses to offset 
higher income to decrease the total reported income and to fall within the “sweet spot” allows 
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customers to claim a larger refundable credit. 

36. Defendants falsify information to claim the maximum EITC for customers. For 
example, to bring the customer’s reported earned income within the “sweet spot” for the EITC, 
and depending on a customer’s actual income, Defendants inflate or fabricate business income 
reported on a Form Schedule C in order to fraudulently increase customers’ reported earned 
income, or claim bogus Schedule C expenses to fraudulently decrease customers’ reported 
earned income. 

False American Opportunity Tax Credits 

37. The Defendants report false education expenses and falsely claim the AOTC on 
customers’ tax returns. The AOTC is a credit for qualified education expenses paid for an 
eligible student for the first four years of higher education. The maximum annual credit is 
$2,500 per eligible student, and, if the credit brings the amount of tax owed to zero, taxpayers 
may be entitled to a payment of up to $1,000 from the government. 

38. By claiming AOTCs for customers who did not actually attend college during the 
tax year at issue (if ever) and had no qualifying education expenses, the Defendants unlawfully 
reduced their customers’ tax liabilities and generated larger refunds. 

Customer Examples 

Customer 1 

39. Although Askew is not listed as the paid preparer, he prepared and filed a 2017 
income tax return for Customer 1 (“Cl”). 

40. Askew charged Cl $100 to prepare his 2017 return. 

41. Askew reported wages of $29,887 on line 7 of Cl’s 2017 tax return. On the 
Schedule C attached to Cl’s 2017 tax return, Askew falsely claimed that Cl owned or operated a 
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“car repair” business that incurred a $2,500 loss - with $0 gross income and $2,500 in claimed 
expenses for supplies - in 2017. Although Cl “makes a lot of money” working on cars, Cl did 
not spend $2,500 in supplies in 2017 on a car repair business. Askew did not ask Cl if he spent 
$2,500 in supplies. By reporting this fabricated loss, Askew reduced Cl’s total income, which 
resulted in an inflated EITC, allowing Askew to claim a bogus 2017 refund of $4,642 for Cl. 

42. Askew did not sign Cl’s 2017 tax return. 

Customer 2 

43. Although Askew is not listed as the paid preparer, he prepared and fded 2015, 
2016, and 2017 income tax returns for Customer 2 (“C2”). 

44. Askew charged C2 $100 to prepare her 2017 income tax return. 

45. Askew reported wages of $43,427 on line 7 of C2’s 2017 tax return. On the 
Schedule C attached to C2’s 2017 income tax return, Askew correctly claimed that C2 owned or 
operated a lawn care business. Askew claimed that C2’s business had only $1,125 in gross 
income when, in reality, C2’s business had approximately $5,760 in income in 2017. Askew 
also falsely claimed that C2 had $9,000 in expenses, comprised of $6,500 for “lawn mowers and 
trimers [sic] back pack” and $2,500 for supplies. In 2017, C2 only spent approximately $4,000 
in expenses for her business. Askew thus claimed a loss of $7,875 for C2’s business when she 
should have claimed $1,760 in profit. By reporting this fabricated loss, Askew fraudulently 
reduced C2’s total income, allowing Askew to claim a bogus 2017 refund of $4,437 for C2. 

46. C2 gave Askew Forms W-2 for 2016 showing wages totaling $29,230. On the 
Schedule C attached to C2’s 2016 tax return, Askew falsely claimed that C2 owned or operated a 
“home health” business that had a $3,500 loss in 2016. C2 did not own or operate a home health 
business in 2016, does not even know what a “home health” business is, and did not tell Askew 
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that she owned or operated such a business or incurred related business expenses. Askew falsely 
claimed that C2 had $0 in gross receipts against $3,500 in expenses for supplies. By reporting 
this fabricated loss, Askew fraudulently reduced C2’s total income, allowing Askew to claim a 
bogus 2016 refund of $7,079 for C2. 

47. C2 gave Askew a Form W-2 for 2015 showing wages totaling $8,428. On the 
Schedule C attached to C2’s 2015 tax return, Askew falsely claimed that C2 owned or operated a 
“home health” business that had a $6,500 profit in 2015. C2 did not own or operate a home 
health business in 2015, does not even kn ow what a “home health” business is, and did not tell 
Askew that she owned or operated such a business or incurred related business expenses. Askew 
falsely claimed that C2 had $6,500 in gross receipts against $0 in expenses for supplies. By 
reporting this fabricated profit, Askew fraudulently increased C2’s total income, which resulted 
in an increased EITC, allowing Askew to claim a bogus 2015 refund of $6,925 for C2. 

48. Askew did not sign C2’s 2015, 2016, or 2017 tax returns. 

Customer 3 

49. Although Askew is not listed as the paid preparer, he prepared and filed 2015 and 
2017 income tax returns for Customer 3 (“C3”). 

50. Askew charged C3 between $80 and $100 to prepare each of his 2015 and 2017 
income tax returns. 

51. C3 gave Askew a Form W-2 for 2017 showing wages totaling $32,477. On the 
Schedule C attached to C3’s 2017 tax return, Askew falsely claimed that C3 owned or operated a 
catering business that had a $2,100 loss in 2017. C3 did not own a business in 2017 and did not 
tell Askew that he owned or operated a business or incurred related business expenses. Askew 
falsely claimed that C3 had no gross receipts against $2,100 for supplies. By reporting this 
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fabricated loss, Askew fraudulently reduced C3’s total income, allowing Askew to claim a bogus 
2017 refund of $1,038 for C3. 

52. C3 gave Askew Forms W-2 for 2015 showing wages totaling $25,768. On the 
Schedule C attached to C3’s 2015 tax return, Askew falsely claimed that C3 owned or operated a 
catering business that had a $4,975 loss in 2015. C3 did not own a business in 2015 and did not 
tell Askew that he owned or operated a business or incurred related business expenses. Askew 
falsely claimed that C3 had $125 in gross receipts against $3,500 in expense deductions for “grill 
and smokers” and $1,600 for supplies. By reporting this fabricated loss, Askew fraudulently 
reduced C3’s total income, allowing Askew to claim a bogus 2015 refund of $1,918 for C3. 

53. Askew did not sign C3’s 2015 or 2017 tax returns. 

Customer 4 

54. Although Askew is not listed as the paid preparer, he prepared and fded a 2016 
income tax return for Customer 4 (“C4”). 

55. Askew charged C4 $200 or $300 to prepare his 2016 income tax return. 

56. On the Schedule C attached to C4’s 2016 income tax return, Askew falsely 
claimed that C4 owned or operated a lawn care business with $125 gross income and $16,000 in 
claimed expenses for depreciation and supplies. C4 did not own or operate a lawn care business 
in 2016 and did not tell Askew that he owned or operated a lawn care business during 2016. By 
reporting this fabricated loss, Askew fraudulently reduced C4’s total income, which resulted in 
an inflated EITC, allowing Askew to claim a bogus 2016 refund of $1,732 for C4. 

57. Askew did not sign C4’s 2016 tax return. 

Customer 5 

58. Although Baker is not listed as the paid preparer, he prepared and fded 2015 and 
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2016 income tax returns for Customer 5 (“C5”). 

59. Baker charged C5 $100 to prepare each of his 2015 and 2016 returns. 

60. C5 gave Askew a Form W-2 for 2016 showing wages totaling $45,472. On the 
Schedule C attached to C5’s 2016 income tax return, Baker falsely claimed that C5 owned or 
operated a lawn care business with $125 gross income and $19,700 in claimed expenses for 
depreciation, supplies, and other expenses (cell phone and travel). C5 told Baker that he “cut 
grass a few times” and made a small profit, but C5 did not tell Baker that he owned or operated a 
lawn care business during 2015 or 2016 that lost money. By reporting the fabricated loss of 
$19,575, Baker fraudulently reduced C5’s total income, allowing Baker to claim a bogus 2016 
refund of $273 for C5. 

61. C5 provided a Form W-2 for 2015 showing wages totaling $40,518. On the 
Schedule C attached to C5’s 2015 income tax return, Baker falsely claimed that C5 owned or 
operated a lawn care business with $125 gross income and $14,500 in claimed expenses for 
advertising, contract labor, depreciation, supplies, and other expenses (cell phone). By reporting 
the fabricated loss of $14,375, Baker fraudulently reduced C5’s total income, allowing Baker to 
claim a bogus 2015 refund of $ 1,118 for C5. 

62. Baker did not sign C5’s 2015 and 2016 tax returns. 

Customer 6 

63. Although Askew is not listed at the paid preparer, he prepared 2015 and 2016 
income tax returns for Customer 6 (“C6”). 

64. Although Baker is not listed as the paid preparer, he prepared a 2014 income tax 
return for C6. 
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65. The Defendants charged C6 between $125 and $150 to prepare each of his 
respective 2014, 2015, and 2016 income tax returns. 

66. For the 2014, 2015, and 2016 returns, C6 presented his tax information to either 
Baker or Askew and waited for Baker or Askew to complete each respective return. 

67. On the Schedule A attached to C6’s 2016 income tax return, Askew falsely 
claimed that C6 made cash charitable contributions totaling $9,800. C6 typically donated 
roughly $500 to charity per year and did not tell Askew he made a charitable contribution of 
$9,800 for tax year 2016. Askew fraudulently claimed a $20,288 deduction (over 20% of C6’s 
reported wages of $98,735) for unreimbursed employee expenses on C6’s 2016 income tax 
return. C6 did not tell Askew he incurred unreimbursed employee expenses for 2016. By 
reporting these fabricated deductions, Askew fraudulently reduced C6’s total income, allowing 
Askew to claim a bogus 2016 refund of $5,202 for C6. 

68. On the Schedule A attached to C6’s 2015 tax return, Askew falsely claimed that 
C6 made cash charitable contributions totaling $7,000. C6 typically donated roughly $500 to 
charity per year and did not tell Askew he made a charitable contribution of $7,000 for tax year 
2015. Askew fraudulently claimed a $23,250 (over 40% of C6’s reported wages of $57,579) 
deduction for unreimbursed employee expenses on C6’s 2015 income tax return. C6 did not tell 
Askew he incurred unreimbursed employee expenses for 2015. By reporting these fabricated 
deductions, Askew fraudulently reduced C6’s total income, allowing Askew to claim a bogus 
2015 refund of $2,296 for C6. 

69. On the Schedule A attached to C6’s 2014 tax return, Baker falsely claimed that 
C6 made cash charitable contributions totaling $5,000. C6 typically donated roughly $500 to 
charity per year and did not tell Baker he made a charitable contribution of $5,000 for tax year 
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2014. Baker fraudulently claimed a $9,028 deduction for unreimbursed employee expenses on 
C6’s 2014 income tax return. C6 did not tell Baker he incurred unreimbursed employee 
expenses for 2014. By reporting these fabricated deductions, Baker fraudulently reduced C6’s 
total income, allowing Baker to claim a bogus 2014 refund of $2,493 for C6. 

70. Askew did not sign C6’s 2015 and 2016 tax returns. 

71. Baker did not sign C6’s 2014 tax return. 

Customer 7 

72. Although Baker is not listed as the paid preparer, he prepared and filed income 
2013, 2014, 2015, and 2016 income tax returns for Customer 7 (“C7”). 

73. Baker charged C7 between $50 and $100 to prepare each of his 2013, 2014, 2015, 
and 2016 income tax returns. 

74. C7 gave Baker Forms W-2 for 2016 showing wages totaling $76,022. On the 
Schedule A attached to C7’s 2016 tax return, Baker falsely claimed that C7 made cash charitable 
contributions totaling $6,500. C7 did not make and did not tell Baker he made cash charitable 
contributions during 2016. Baker falsely claimed that C7 made non-cash charitable 
contributions totaling $495 during 2016. Although C7 donated, without itemizing or retaining 
receipts, roughly $250 worth of items to Goodwill each year, he did not tell Baker he made non¬ 
cash charitable contributions during 2016. By claiming these fabricated deductions, Baker 
fraudulently reduced C7’s total income, allowing Baker to claim a bogus refund 2016 of $5,948 
for Cl. 

75. C7 gave Baker Forms W-2 for 2015 showing wages totaling $70,254. On the 
Schedule A attached to C7’s 2015 tax return, Baker falsely claimed that C7 made cash charitable 
contributions totaling $6,000. C7 did not make and did not tell Baker he made cash charitable 
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contributions during 2015. Baker falsely claimed that C7 made non-cash charitable 
contributions totaling $495 during 2015. Although C7 donated, without itemizing or retaining 
receipts, roughly $250 worth of items to Goodwill each year, he did not tell Baker he made non¬ 
cash charitable contributions during 2015. By claiming these fabricated deductions, Baker 
fraudulently reduced C7’s total income, allowing Baker to claim a bogus 2015 refund of $5,230 
for Cl. 

76. C7 gave Baker Forms W-2 for 2014 showing wages totaling $64,759. On the 
Schedule A attached to C7’s 2014 tax return, Baker falsely claimed that C7 made cash charitable 
contributions totaling $3,900. C7 did not make and did not tell Baker he made cash charitable 

contributions during 2014. Baker falsely claimed that C7 made non-cash charitable 

contributions totaling $495 during 2014. Although C7 donated, without itemizing or retaining 
receipts, roughly $250 worth of items to Goodwill each year, he did not tell Baker he made non¬ 
cash charitable contributions during 2014. By claiming these fabricated deductions, Baker 
fraudulently reduced C7’s total income, allowing Baker to claim a bogus 2014 refund of $4,585 
for Cl. 

11. Cl gave Baker Forms W-2 for 2013 showing wages totaling $52,051. On the 
Schedule A attached to C7’s 2013 tax return, Baker falsely claimed that C7 made cash charitable 

contributions totaling $4,800. Cl did not make and did not tell Baker he made cash charitable 

contributions during 2013. Baker falsely claimed that C7 made non-cash charitable 

contributions totaling $495 during 2013. Although C7 donated, without itemizing or retaining 
receipts, roughly $250 worth of items to Goodwill each year, he did not tell Baker he made non¬ 
cash charitable contributions during 2013. By claiming these fabricated deductions, Baker 
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fraudulently reduced C7’s total income, allowing Baker to claim a bogus 2013 refund of $4,494 
for Cl. 

78. Baker did not sign C7’s 2013, 2014, 2015, or 2016 tax returns. 

Customer 8 

79. Although Askew is not listed as the paid preparer, he prepared and fded 2013, 
2014, 2015, and 2016 income tax returns for Customer 8 (“C8”). 

80. Askew charged C8 roughly $200 to prepare each of his 2013, 2014, 2015 and 
2016 returns. 

81. On the Form 8863 attached to C8’s 2014 income tax return, Askew fraudulently 
claimed an AOTC totaling $2,500, $1,000 of which was refundable, for C8. On the Fonn 8863, 
Askew claimed that C8 attended UMSL (the “University of Missouri-St. Louis”). C8 did not 
attend UMSL during 2014, and did not tell Askew that he attended UMSL during 2014. By 
claiming this fictitious AOTC for C8, Askew fraudulently reduced C8’s tax due, allowing Askew 
to claim a bogus 2014 refund of $2,622 for C8. 

82. On the Form 8863 attached to C8’s 2013 income tax return, Askew fraudulently 
claimed an AOTC totaling $2,065, $1,000 of which was refundable, for C8. On the Fonn 8863, 
Askew claimed that C8 attended UMSL. C8 did not attend UMSL during 2013, and did not tell 
Askew that he attended UMSL during 2013. By claiming this AOTC for C8, Askew 
fraudulently reduced C8’s tax due, allowing Askew to claim a bogus 2013 refund of $2,272 for 
C8. 

83. Askew did not sign C8’s 2013, 2014, 2015, or 2016 tax returns. 

Customer 9 

84. Although Baker is not listed as the paid preparer, he prepared and fded 2013, 
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2014, 2015, and 2016 income tax returns for Customer 9 (“C9”). 

85. Baker charged C9 between $50 and $75 to prepare each of her 2013, 2014, 2015, 
and 2016 income tax returns. 

86. C9 gave Baker her 2016 tax information. On the Schedule A attached to C9’s 
2016 income tax return, Baker falsely claimed that C9 made cash charitable contributions 
totaling $5,200. C9 did not make and did not tell Baker she made this amount of cash charitable 
contributions during 2016. 

87. On the Schedule C attached to C9’s 2016 income tax return, Baker falsely 
claimed that C9 owned or operated a hair stylist business with $125 gross income and $27,500 in 
claimed expenses for contract labor, depreciation (of chairs and tools), and other expenses (cell 
phone, hair shows, and supplies). C9 did not own or operate and did not tell Baker that she 
owned or operated a hair stylist business during 2016. By reporting the fabricated loss of 
$27,375 and the false Schedule A deductions noted above in paragraph 86, Baker fraudulently 
reduced C9’s total income, allowing Baker to improperly lower C9’s income tax due for 2016. 

88. C9 gave Baker her 2015 tax information. On the Schedule A attached to C9’s 
2015 income tax return, Baker falsely claimed that C9 made cash charitable contributions 
totaling $5,700. C9 did not make and did not tell Baker she made this amount of cash charitable 
contributions during 2015. 

89. On the Schedule C attached to C9’s 2015 income tax return, Baker falsely 
claimed that C9 owned or operated a catering business with $120 gross income and $27,580 in 
claimed expenses for depreciation (of grills), supplies, travel, and other expenses (cell phone). 
C9 did not own or operate and did not tell Baker that she owned or operated a catering business 
during 2015. By reporting the fabricated loss of $27,460 and the false Schedule A deductions 
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noted above in paragraph 88, Baker fraudulently reduced C9’s total income, allowing Baker to 
claim a bogus 2015 refund of $1,516 for C9. 

90. C9 gave Baker her 2014 tax information. On the Schedule A attached to C9’s 
2014 income tax return, Baker falsely claimed that C9 made cash charitable contributions 
totaling $4,900. C9 did not make and did not tell Baker she made this amount of cash charitable 
contributions during 2014. 

91. On the Schedule C attached to C9’s 2014 income tax return, Baker falsely 
claimed that C9 owned or operated a catering business with $125 gross income and $40,443 in 
claimed expenses for depreciation (for refrigerator and freezers), supplies, and other expenses 
(cell phone and food). C9 did not own or operate and did not tell Baker that she owned or 
operated a catering business during 2014. By reporting the fabricated loss of $40,318 and the 
false Schedule A deductions noted above in paragraph 90, Baker fraudulently reduced C9’s total 
income, allowing Baker to claim a $319 EITC to which C9 was not entitled and a bogus 2014 
refund of $473 for C9. 

92. C9 gave Baker her 2013 tax information. On the Schedule C attached to C9’s 
2013 income tax return, Baker falsely claimed that C9 owned or operated a catering business 
with $420 gross income and $28,170 in claimed expenses for depreciation (of gas grills), travel, 
and other expenses (cell phone and tools). C9 did not own or operate and did not tell Baker that 
she owned or operated a catering business during 2013. By reporting the fabricated loss of 
$27,750, Baker fraudulently reduced C9’s total income, allowing Baker to claim a $2,652 EITC 
to which C9 was not entitled and a bogus 2014 refund of $3,652 for C9. 

93. Baker did not sign C9’s 2013, 2014, 2015, or 2016 tax returns. 
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Customer 10 

94. Although Baker is not listed as the paid preparer, he prepared and fded 2013, 

2014, 2015, and 2016 income tax returns for Customer 10 (“CIO”). 

95. CIO or CIO’s wife gave Baker his 2016 tax information. On the Schedule C 
attached to CIO’s 2016 income tax return, Baker falsely claimed that CIO owned or operated a 
catering business with $125 gross income and $36,945 in claimed expenses for advertising, 
depreciation (of grills), supplies, and other expenses (cell phone and cook and servers). CIO did 
not own or operate and did not tell Baker that he owned or operated a catering business during 
2016. By reporting this fabricated loss of $36,820, Baker fraudulently reduced CIO’s total 
income, which resulted in an inflated EITC, allowing Baker to claim a bogus 2016 refund of 
$4,373 for CIO. 

96. CIO or CIO’s wife gave Baker his 2015 tax information. On the Schedule A 
attached to CIO’s 2015 income tax return, Baker falsely claimed that CIO made cash charitable 
contributions totaling $5,500. Although CIO did make weekly cash charitable contributions of 
roughly $20, he did not make this amount of cash charitable contributions and did not tell Baker 
he made this amount of cash charitable contributions during 2015. 

97. On the Schedule C attached to CIO’s 2015 income tax return, Baker falsely 
claimed that CIO owned or operated a catering business with $420 gross income and $38,180 in 
claimed expenses for depreciation (of grills), travel, and other expenses (cell phone). CIO did 
not own or operate and did not tell Baker that he owned or operated a catering business during 

2015. By reporting the fabricated loss of $37,760 and the false Schedule A deductions noted 
above in paragraph 96, Baker fraudulently reduced CIO’s total income, allowing Baker to claim 
a bogus 2015 refund of $513 for CIO. 
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98. CIO or CIO’s wife gave Baker his 2014 tax information. On the Schedule C 
attached to CIO’s 2014 income tax return, Baker falsely claimed that CIO owned or operated a 
catering business with $920 gross income and $36,283 in claimed expenses for depreciation (of 
grills), taxes and licenses, and other expenses (cell phone). CIO did not own or operate and did 
not tell Baker that he owned or operated a catering business during 2014. By reporting this 
fabricated loss of $35,363, Baker fraudulently reduced CIO’s total income, which resulted in an 
EITC to which CIO was not entitled, allowing Baker to claim a bogus 2014 refund of $1,287 for 
CIO. 

99. CIO or CIO’s wife gave Baker his 2013 tax information. On the Schedule A 
attached to CIO’s 2013 income tax return, Baker falsely claimed that CIO made cash charitable 
contributions totaling $5,900. Although CIO did make weekly cash charitable contributions of 
roughly $20, he did not make this amount of cash charitable contributions and did not tell Baker 
he made this amount of cash charitable contributions during 2013. 

100. On the Form 8863 attached to CIO’s 2013 income tax return, Baker fraudulently 
claimed an AOTC totaling $2,500, $1,000 of which was refundable, for CIO. On the Form 8863, 
Baker claimed that CIO attended UMSF. CIO did not complete high school, did not attend 
UMSF during 2013, and did not tell Baker that he attended UMSF during 2013. 

101. On the Schedule C attached to CIO’s 2013 income tax return, Baker falsely 
claimed that CIO owned or operated a catering business with $620 gross income and $30,750 in 
claimed expenses for depreciation (of grills) and other expenses (cell phone). CIO did not own 
or operate and did not tell Baker that he owned or operated a catering business during 2013. By 
reporting this fabricated loss of $30,130, the false Schedule A deductions noted above in 
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paragraph 99, and the fictitious AOTC noted above in paragraph 100, Baker fraudulently 
reduced CIO’s total income, allowing Baker to claim a bogus 2013 refund of $837 for CIO. 

102. Baker did not sign CIO’s 2013, 2014, 2015, or 2016 tax returns. 

Harm Caused by Defendants 

103. The Defendants’ preparation of tax returns making incompetent, negligent, 
reckless, and/or fraudulent claims harms the public and the United States Treasury. These 
practices harm the public because the Defendants prepare false or fraudulent tax returns that 
understate customers’ correct income tax liabilities and illegally cause customers to incorrectly 
report their federal tax liabilities and underpay their taxes. 

104. The Defendants’ return preparation practices harm the United States Treasury by 
causing lost tax revenue. 

105. The Defendants harm their customers by charging fees for the preparation of 
accurate tax returns but instead prepare tax returns with fabricated or exaggerated items that 
understate customers’ tax liabilities and claim refunds to which the customers are not entitled. In 
doing so, the Defendants cause their customers to incorrectly report their federal tax liabilities 
and underpay their taxes. 

106. The Defendants’ unlawful practices further harm the United States because the 
IRS must devote its resources to investigating their activities. The IRS expends time and 
resources to ascertain the Defendants’ customers’ correct tax liabilities, recover any refunds 
erroneously issued, and collect any additional taxes and penalties. Consequently, and in no small 
part due to the nature of the Defendants’ “ghost preparation” of tax returns, identifying and 
recovering all lost tax revenues resulting from the Defendants’ activities may be impossible. 

107. The Defendants’ illegal conduct also harms honest tax return preparers because, 
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by preparing tax returns that unlawfully inflate their customers’ refunds, the Defendants gain an 
unfair competitive advantage over tax return preparers who prepare returns in accordance with 
the law. Customers who are satisfied with the tax refunds that they receive but are often unaware 
of the Defendants’ illegal return preparation practices return to the Defendants for subsequent tax 
seasons. 

108. The Defendants’ misconduct harms the public at large by undermining public 
confidence in the federal tax system and encouraging widespread violations of the internal 
revenue laws. 

109. The harm to the government and the public will continue unless the Defendants 
are enjoined. The Defendants have continued to prepare false returns after contact from and 
warnings by the IRS. Without an injunction, the Defendants are likely to continue preparing 
false and fraudulent federal income tax returns for customers. An injunction will serve the 
public interest because it will prevent the Defendants from any further illegal conduct and the 
harm that it would cause the United States and its citizens. 

COUNT I - Injunction under 26 U.S.C. § 7407 

110. Section 7407 of the Internal Revenue Code authorizes a district court to enjoin a 
tax return preparer from engaging in conduct subject to penalty under 26 U.S.C. §§ 6694 or 
6695. Additionally, if the court finds that a preparer has continually or repeatedly engaged in 
such conduct, and the court further finds that a narrower injunction (i.e., prohibiting only that 
specific enumerated conduct) would not be sufficient to prevent that person’s interference with 
the proper administration of the internal revenue laws, the court may enjoin the person from 
further acting as a tax return preparer. The prohibited conduct justifying an injunction includes, 
among other things, the following: 
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a. Engaging in conduct subject to penalty under 26 U.S.C. § 6694(a), which 
penalizes a return preparer who prepares a return or claim for refund that 
contains an unreasonable position and the return preparer knew (or reasonably 
should have known) of the position; 

b. Engaging in conduct subject to penalty under 26 U.S.C. § 6694(b), which 
among other conduct, penalizes a return preparer who recklessly or 
intentionally disregards IRS rules or regulations; 

c. Engaging in conduct subject to penalty under 26 U.S.C. § 6695(b), which 
penalizes return preparers for failing to sign the returns they prepare for 
customers; 

d. Engaging in conduct subject to penalty under 26 U.S.C. § 6695(c), which 
penalizes return preparers for failing to furnish a PTIN on the return(s) they 
prepare for customers; 

e. Engaging in conduct subject to penalty under 26 U.S.C. § 6695(g), which 
penalizes return preparers for failure to comply with EITC and AOTC due 
diligence requirements. The Treasury regulations promulgated under 26 
U.S.C. § 6695(g) prohibit a tax return preparer from claiming the EITC or 
AOTC without first conducting proper due diligence and documenting his or 
her compliance with the due diligence requirements. See 26 C.F.R. § 1.6695- 
2 ; 

f. Engaging in any other fraudulent or deceptive conduct that substantially 
interferes with the proper administration of the internal revenue laws. 

111. The Defendants, as shown above in paragraphs 5 through 109, are tax return 
preparers who repeatedly and continually prepare or submit returns or portions of returns that 
contain unreasonable or wholly fabricated positions and substantially understate the liability for 
tax on the return. Accordingly, the Defendants knew (or should have known) of the 
unreasonable, unrealistic, frivolous, and fraudulent positions. 

112. The Defendants continually and repeatedly engage in conduct subject to penalty 
under 26 U.S.C. § 6694 by preparing federal tax returns that understate their customers’ 
liabilities based on unrealistic, frivolous and reckless positions. The Defendants, through the 
actions described above, recklessly or intentionally disregard IRS rules or regulations. 

113. The Defendants’ willingness to falsify infonnation to obtain the EITC for their 
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customers shows a reckless and/or intentional disregard of IRS rules and regulations. 

114. The Defendants’ continual and repeated violations of 26 U.S.C. §§ 6694 and 6695 
fall within 26 U.S.C. § 7407(b)(1)(A), and thus are subject to an injunction under 26 U.S.C. § 
7407. 

115. The Defendants’ continual and repeated fraudulent or deceptive conduct that 
substantially interferes with the proper administration of the internal revenue laws falls within 26 
U.S.C. § 7407(b)(1)(D), and thus is subject to an injunction under 26 U.S.C. § 7407. 

116. If the Defendants are not enjoined from all tax preparation, they are likely to 
continue to prepare and file false and fraudulent tax returns. 

117. The Defendants’ continual and repeated conduct subject to an injunction under 26 
U.S.C. § 7407, including their continual and repeated fabrication of income, expenses and 
deductions, is so flagrantly illegal and so egregious that it demonstrates that a narrow injunction 
prohibiting only specific conduct would be insufficient to prevent the Defendants’ interference 
with the proper administration of the internal revenue laws. Accordingly, the Defendants should 
be pennanently barred from acting as federal tax return preparers, and from owning, operating, 
managing, investing in, controlling, licensing, franchising, or working for a tax return 
preparation business. 

COUNT II - Injunction under 26 U.S.C. § 7408 

118. Section 7408 of the Internal Revenue Code authorizes a district court to enjoin 
any person from engaging in conduct subject to penalty under 26 U.S.C. § 6701 if injunctive 
relief is appropriate to prevent recurrence of such conduct. 

119. Section 6701(a) of the Internal Revenue Code penalizes any person who aids or 
assists in, procures, or advises with respect to the preparation or presentation of a federal tax 
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return, refund claim, or other document knowing (or having reason to believe) that it will be used 
in connection with any material matter arising under the internal revenue laws and knowing that 
if it is so used it will result in an understatement of another person’s tax liability. Under 26 
U.S.C. § 6701(c)(1), the term “procures” includes “ordering (or otherwise causing) a subordinate 
to do an act,” as well as “knowing of, and not attempting to prevent, participation by a 
subordinate in an act.” 

120. The Defendants, through the actions detailed above in paragraphs 5 through 109, 
assist and/or advise with respect to the presentation and preparation of federal tax returns for 
customers that they know will understate their correct tax liabilities, because the Defendants 
knowingly prepare, assist, and/or advise with respect to the presentation and preparation of 
returns claiming bogus income, expenses, and deductions. The Defendants procure and assist the 
preparation of false and fraudulent tax returns by filing and encouraging the filing of tax returns 
they know are false or fraudulent. The Defendants have thus engaged in conduct subject to a 
penalty under 26 U.S.C. § 6701. 

121. The Defendants are likely to continue violating the law absent an injunction. To 
maximize the income they earn from illicit tax return preparation, the Defendants prepare returns 
with false claims. That conduct, in turn, gives the Defendants a competitive edge over law- 
abiding preparers. It also provides a means for the Defendants to further exploit their customers 
by charging them fees, while the Defendants’ fraud simultaneously and callously exposes their 
customers to possible civil and criminal liability. 

122. If the Court does not enjoin the Defendants, they are likely to continue to engage 
in conduct subject to penalty under 26 U.S.C. § 6701. The preparation of tax returns claiming 
improper income, expenses, and deductions by the Defendants, and those acting in concert with 
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them, is widespread over many customers and tax years. Injunctive relief is therefore 
appropriate under 26 U.S.C. § 7408. 

COUNT III - Injunction under 26 U.S.C. § 7402 

123. Section 7402 of the Internal Revenue Code authorizes a district court to issue 
injunctions as may be necessary or appropriate for the enforcement of the internal revenue laws. 

124. The Defendants have engaged in conduct that substantially interferes with the 
enforcement of the internal revenue laws through the actions described above in paragraphs 5 
through 109, including, but not limited to, preparing tax returns that negligently, recklessly, 
and/or fraudulently understate customers’ tax liabilities and charging fees for the preparation of 
federal tax returns that understate customers’ tax liabilities. 

125. Unless enjoined, the Defendants are likely to continue to engage in such improper 
conduct and interfere with the enforcement of the internal revenue laws. If the Defendants are 
not enjoined from engaging in fraudulent and deceptive conduct, the United States will suffer 
irreparable injury by providing federal income tax refunds to individuals not entitled to receive 
them. 

126. While the United States will suffer irreparable injury if the Defendants are not 
enjoined, the Defendants will not be harmed by being compelled to obey the law. 

127. Enjoining the Defendants is in the public interest because an injunction, backed 
by the Court’s contempt powers if needed, will stop the Defendants’ illegal conduct and the harm 
it causes the United States and the Defendants’ customers. 

128. The Court should impose injunctive relief under 26 U.S.C. § 7402(a). 

Relief Sought 

WHEREFORE, the United States of America requests the following relief: 
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A. That the Court find that the Defendants have continually and repeatedly engaged 
in conduct subject to penalty under 26 U.S.C. §§ 6694 and 6695, continually and repeatedly 
engaged in other fraudulent or deceptive conduct that substantially interferes with the 
administration of the tax laws, and that a narrower injunction prohibiting only this specific 
misconduct would be insufficient; 

B. That the Court, pursuant to 26 U.S.C. § 7407, enter a permanent injunction 
prohibiting the Defendants from acting as federal tax return preparers; 

C. That the Court find that the Defendants have engaged in conduct subject to 
penalty under 26 U.S.C. § 6701, and that injunctive relief under 26 U.S.C. § 7408 is appropriate 
to prevent a recurrence of that conduct; 

D. That the Court find that the Defendants have engaged in conduct that interferes 
with the enforcement of the internal revenue laws, and that injunctive relief is appropriate to 
prevent the recurrence of that conduct pursuant to the Court’s inherent equity powers and 26 
U.S.C. § 7402(a); 

E. That the Court, pursuant to 26 U.S.C. §§ 7402(a), 7407, and 7408, enter a 
permanent injunction prohibiting the Defendants from: 

1. Acting as federal tax return preparers or requesting, assisting in, or 
directing the preparation or filing of federal tax returns, amended 
returns, or other related documents or forms for any person or entity 
other than themselves; 

2. Owning, operating, managing, working in, investing in, providing 
capital or loans to, receiving fees or remuneration from, controlling, 
licensing, consulting with, or franchising a tax return preparation 
business; 

3. Maintaining, assigning, holding, using, or obtaining a Preparer Tax 
Identification Number (PTIN) or an Electronic Filing Identification 
Number (EFIN); 
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4. Engaging in any other activity subject to penalty under 26 U.S.C. §§ 

6694, 6695, 6701, or any other penalty provision in the Internal 
Revenue Code; 

5. Training, advising, counselling, instructing, or teaching anyone about 
the preparation of federal tax returns; 

6. Appearing as a representative on behalf of any person or entity before 
the IRS; and 

7. Engaging in any conduct that substantially interferes with the proper 
administration and enforcement of the internal revenue laws. 

F. The Court, pursuant to 26 U.S.C. § 7402, enter an injunction requiring the 
Defendants, at their own expense, to: 

1. immediately and permanently close all tax return preparation operations that 
the Defendants own or operate through any entity; 

2. within 30 days of the Court’s order, produce to counsel for the United States a 
list that identifies by name, social security number, address, e-mail address, 
and telephone number and tax period(s) all persons for whom the Defendants 
prepared federal tax returns or claims for a refund at any time since January 1, 
2013 and continuing through this litigation; 

3. within 30 days of the Court’s order, send by U.S. mail or email a copy of the 
final injunction entered against them in this action to each person for whom 
they prepared federal tax returns or any other federal tax forms since January 
1, 2013; and 

G. That the Court retain jurisdiction over the Defendants and over this action to 
enforce any permanent injunction entered against them; 

H. That the United States be entitled to conduct discovery to monitor the Defendants 
compliance with the terms of any permanent injunction entered against them; and 

I. That the Court grant the United States such other and further relief, including 
costs, as is just and reasonable. 

// 

// 
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Dated: January 17, 2019 


JEFFREY B. JENSEN 
United States Attorney 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

/s/ Julian T. A. Lee 

JULIAN T. A. LEE 
NY Bar Number: 4523684 
JARED S. WIESNER 
DC Bar Number: 976856 
Trial Attorneys, Tax Division 
U.S. Department of Justice 
P.O. Box 7238 
Washington, D.C. 20044 
202-307-6140 (o) 

202-514-6770 (f) 

Julian.Lee@usdoj.gov 
Attorneys for the United States 
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